CITY OF KELOWNA

MEMORANDUM
Date: May 6, 2004
File No.: 0550-06
To: City Manager
From: Planning & Corporate Services Department
Subject: Council Policy No. 315 - Liquor Licensing Procedures — Liguor Primary (Ip) and

Retail Liguor Sales (rls)

PURPOSE: TO RESCIND THE EXISTING COUNCIL POLICY #255 AND REPLACE
WITH A NEW COUNCIL POLICY AS ATTACHED TO THIS REPORT IN
ORDER TO MAINTAIN CONFORMITY WITH LICENSING PROCEDURES
OF THE LIQUOR CONTROL AND LICENSING BRANCH AND NEW POLICY
ADOPTED THROUGH THE MAYOR’'S ENTERTAINMENT DISTRICT TASK
FORCE

PREPARED BY: RYAN SMITH

1.0 RECOMMENDATION

THAT Council Policy No. 255 Liquor Licensing Procedures for a Cabaret or Neighbourhood Pub
be rescinded and replaced with a new Council Policy No. 315 - Liquor Licensing Procedures for -
Liquor Primary (Ip) and Retail Liquor Sales (rls), attached as Schedule A to the report of the
Planning and Corporate Services Department dated May 6, 2004.

2.0 SUMMARY

The proposed new policy incorporates policy changes made by the provincial government in late
2002 and Policy adopted through the Mayor’s Entertainment District Task Force process during the
spring and summer of 2003.

The report from the Mayor's Entertainment District Task Force details the changes made by the
Liquor Control and Licensing Branch and recommends future policy directives for the City of
Kelowna when dealing with liquor primary and retail liquor sales applications. Staff have revised
Council Policy #255 Liquor Licensing Procedures for a Cabaret or Neighbourhood Pub in order
to accommodate the new policy directions at both the municipal and provincial levels.

Andrew Bruce ]
Manager of Development Services

Approved for inclusion I:I

R.L. (Ron) Mattiussi, ACP, MCIP _
Director of Planning & Corporate Services

RM/AB/rs
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SUBJECT: LIQUOR LICENSING PROCEDURES LIQUOR PRIMARY (LP) AND RETAIL LIQUOR SALES (RLS)

Background:

City of Kelowna Municipal Council has an interest to hear from the public prior to Council’'s decision on all new liquor
license applications for Liquor Primary establishments. Council is also concerned with changes to existing Liquor Primary
licenses such as increases to seating capacity, transfer in location, changes in operating hours or temporary changes to
any of the aforementioned items. The following policy document presents an overview of the application process for liquor
license applications. In addition, Council adopted a 2003 report from the Mayor’s Entertainment District Task Force
relating to liquor licensing policy. The relevant policy from this document is listed below.

Liguor Primary Policy (LP) - Mayor's Entertainment District Task Force Policy

= No new, expanded or relocated Liquor Primary Establishment shall be permitted with a person capacity of greater
than 500 persons.

= Any new, expanded or relocated Liquor Primary License application with a person capacity of 350 persons or more
shall not be located closer than 300 m (shortest travel distance) to an existing Liquor Primary Establishment with a
person capacity of greater than 350 persons and no closer than 100 m (shortest travel distance) to another Liquor
Primary Establishment with a person capacity between 150 and 350 person capacity and not abutting or adjacent to
another Liquor Primary Establishment with a person capacity of less than 150 persons.

= Any new, expanded or relocated Liquor Primary License application with a person capacity of between 150 and 350
persons shall not be located closer than 100 m (shortest travel distance) to an existing Liquor Primary Establishment
with a person capacity greater than 150 persons and shall not be located abutting or adjacent to another Liquor
Primary Establishment with a person capacity of less than 150 persons.

= Any new, expanded or relocated Liquor Primary License application with a person capacity of less than 150 persons
shall not be located adjacent or abutting an existing Liquor Primary Establishment.

Li uor_PrimarB Establishments (LP) within the Downtown Plan Area — Mayor’s
Entertainment District Task Force Policy

= No additional Liquor Primary establishment shall be considered within the Yellow Area identified by the Downtown
Plan

= No additional capacity for existing Liquor Primary Establishments shall be considered within the Yellow Area identified
by the Downtown Plan
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Retail Liquor Sales (RLS) —and Mayor’s Entertainment District Task Force Policy

Municipal Council has approved changes to the zoning bylaw which will require new or relocated Licensee
Retail Sales establishments to apply for a rezoning application. The zoning bylaw recognises that any
establishment selling liquor falls under a use category of Retail Liquor Sales. In considering rezoning
applications for Retail Liquor Sales, Municipal Council will give due consideration to the proximity and
relationship to existing Liquor Primary Establishments as follows:

» No Retail Liquor Sales shall be approved for (in conjunction with) Liquor Primary Establishments with person capacity
that exceed 150 persons

= Any new or relocated Retail Liquor Sales establishment shall not be located within 300 m of an existing Liquor
Primary establishment with a person capacity greater than 350 persons.

Policy for New Liguor License Applications:

a) All new liquor license applications and all proposed changes to existing liquor licenses for Liquor Primary
establishments shall only be considered by Council (or the Director of Planning and Corporate Services in the
case of applications for temporary changes) by way of a City of Kelowna Liquor License Application

b) All liquor license applications for Liquor Primary establishments will be subject to a public meeting (or a Public
Hearing where the application is being considered concurrently with a rezoning application). Applications for
temporary changes to liquor primary licenses will be considered by the Director of Planning and Corporate
Services and will only be considered by Council should the applicant wish to appeal the decision of the Director.

c) For all new and proposed changes to Liquor Primary licenses, an application must be made in writing to the
Director of Planning and Development Services. In cases where the application is for a new license, pre-
clearance, (Preliminary Site and Applicant Approval), from the Liquor Control and Licensing Branch, must be
granted prior to any municipal considerations. As well, if approval is required by the Land Reserve Commission,
this must be presented in writing to City Staff at the time of application to the Director of Planning and Corporate
Services.

d) Staff reviews the application and determines what other municipal procedures (i.e. zoning, development permit, etc.) are
required. If azoning and/or development permit isrequired, the applicant is requested to make the appropriate application(s)
to the Planning & Development Services Department. If arezoning application is submitted, Municipal Staff will attempt to
ensure that the Public Hearing to review the Liquor Licensing Application will be completed concurrently with the rezoning
proposal. If rezoning is not required then a Public Meeting of Council shall be held to determine the community opinion.
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e)

f)

At the discretion of the Director of Planning and Corporate Services Department the applicant may be required to discuss the
development proposal plans with neighbours and the local resident’ s association prior to proceeding to Municipal Council.
The applicant should consider accomplishing this by hosting a neighbourhood information meeting to provide an informal
opportunity to discuss and resolve the neighbourhood concerns with the proposal prior to the Public Hearing (or Public
Meeting) which will be hosted by Council.

For temporary changesto existing Liquor Primary licenses that concern either a change in capacity or hours of operation the
applicant is required to provide the same documentation asis required for anew liquor primary license application. Staff will
review the proposed change with the RCMP, Fire Department, Inspection Services Department, Liquor Control and
Licensing Inspector and the Director of Planning and Corporate Services. Staff will then provide arecommendation to the
Director of Planning and Corporate Services and forward the appropriate documentation to the Liquor Control and Licensing
Branch in Victoria. The Director of Planning and Corporate Serviceswill only consider three temporary changesto a Liquor
Primary licensein any 365 day period beginning with the first temporary change application from aliquor primary licensee.
Council consideration of temporary change applications shall be at the discretion of Council and the applicant should the
Director of the Planning and Corporate Services Department choose not to support the application.

The applicant must make an information sheet available to the public, as well as Municipal Staff. Thisinformation sheet must
contain the following:

1 The street/civic address of the proposed site;

2. The person capacity of the proposed establishment permitted under the legislation;

3. The proposed days and hours of operation permitted under the legislation for the liquor primary
license;

4. Information about any other factors of interest to local residents, (e.g. patio extension and/or

hours of operation);

5. A map of the area, specifically noting the location of the proposed establishment serving liquor,
in relation to schools, playgrounds, day cares and other facilities of this nature.
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Procedures for New Liquor License Applications:

The applicant will be required to place “Liquor Primary License Proposal" sign on the property in accordance with

Development Application Procedures Bylaw No. 8140, (at least ten days prior to the Public Hearing meeting date, and fill
out the appropriate affidavit after having erected the sign(s).

Notification to abutting property owners, within a distance of 100 metresin Town Centres as defined in the Official
Community Plan and 400 metresin all other areas, shall be the responsibility of Municipal Staff.

Newspaper advertisements must take place in aleast two consecutive issues, with the last publication to appear not less than
three and not more than ten days before the Public Hearing or Public Meeting. Municipal Staff shall be responsible for the
placement of the notification with the appropriate papers. The applicant is responsible to pay for costs of the Public Hearing
or Public Meeting related to the Liquor License application.

Municipal Council shall give due consideration to the following while reviewing the information which accompanies aliquor
license application:

1

2

Pertinent input from the R.C.M.P.

Traffic patterns for area and current zoning.
Availability of on-site and off-site parking.
Proximity of playgrounds and schools.
General impact on the local neighbourhood.

If apatio component is proposed, potential limitation on hours for patio usein relation to potential impact to nearby
residential uses.

Any correspondence received from abutting property owners.

Past compliance and performance issues as may be provided by the local Liquor Inspector.
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(e Municipal Council will give due consideration to the impact of the proposed Liquor Primary establishment in the context of
any relevant plans and policies. Specific consideration will be given to the size (capacity) and proximity of the proposed
Liquor Primary establishment to existing Liquor Primary establishments. Based on current plans and policies, the following
guidelines will be used in the applicable areas of the City as noted;

® The Planning & Development Services Department shall make a recommendation to Municipal Council regarding the
proposal. Council shall make its decision based on this recommendation as well as the information received at the Public
Hearing or Public Meeting.

(9) The decision rendered by Municipal Council isthen forwarded to the Liquor Control and Licensing Branch by the Planning

and Corporate Services Department for their final review and to the Land Reserve Commission for their information where
required

REASON FOR POLICY: To establish procedures for processing Liquor Primary License Applications and for dealing with retail
liquor sales.

LEGISLATIVE AUTHORITY: Liquor Control and Licensing Act

PROCEDURE FOR IMPLEMENTATION: Asoutlinedin policy




